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US INTELLIGENCE KNEW SERBS WERE PLANNING
AN ASSAULT ON SREBRENICA

by Andreas Zumach

Geneva. In early July 1995, the Bosnian Serbs
attacked the Muslim enclave of Srebrenica. They
overran local UNPROFOR positions, and took the
UN-declared safety zone within five days. Ap-
proximately 40,000 inhabitants were forced out
of Srebrenica, most fleeing to Bosnian-govern-
ment controlled Tuzla. Three months later,
however, an estimated 8,000 boys and men, aged
between 16 and 60, are not accounted for. Bosn-
ian Serb forces transported at least 3,000 men
out of the city, and there are many indications
that they were the victims of a mass execution in
a field north of Srebrenica.

International reaction to the onslaught against
Srebrenicacombined surprise, shock and condemnation.
Tadeusz Mazowiecki, since 1992 Special Rapporteur of
the UN Human Rights Commission for the former Yugo-
slavia, resigned his position, accusing the UN of having
“allowed the fall of the UN protection zone of Srebrenica
into the hands of the Serbs”. But UNPROFOR spokes-
men, and EU-mediator Carl Bildt, insisted that “the UN
had no indications of a military build-up by the Serbs, or
of their intention to conquer Srebrenica”. The US gov-
ernment, however, did have this information. Washing-
ton could have prevented the conquest of Srebrenicaand
the mass execution that followed.

US intelligence services are tapping telephone lines
between Serbiaand Bosnian Serb territory. Sourcesinthe
intelligence services say that from 17 June 1995, more
than three weeks before the assault on Srebrenica began,
they listened to almost daily conversations between the
Serbian Army Chief of Staff, General Pericic, and Bosnian
Serb military leader, General Mladic. During these con-
versations, the two generals planned the military opera-
tion against the UN protection zone. Excerpts of these

transcripts were shown to BASIC Reports and they indi-
cate that the initiative for this military operation came
from Belgrade. General Pericic commanded the actual
attack against the city between 6 and 11 July.

In addition to the telephone taps, US intelligence
services received film material from their unmanned
aerial vehicles, which regularly overfly Bosnia. These
photographs show the deployment and massing of Serb
artillery and tank units in the vicinity of Srebrenica.
Washington kept all this information confidential. It
was not shared with the UN, UNPROFOR, or with NATO
allies. “The US has played a very dirty game”, a high-
ranking officer of a West-European NATO country told
BASIC Reports. The officer was posted in UNPROFOR
headquarters in Zagreb before and during the assault on
Srebrenica and was responsible for communication with
the Dutch blue helmets posted around the city.

Washington is now believed to be holding back vital
information concerning the fate of some of the 8,000
missing Muslim men and boys. Intelligence services
received air surveillance pictures of mass executions
taking place north of Srebrenica, but so far Washington
has only published photographs showing an alleged
mass grave. BASIC
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THE 1995 CD SESSION ENDS:
CTBT TEXT STILL ROLLING

by Rebecca Johnson

Geneva. The Conference on Disarmament (CD)
closed on 22 September 1995 with a new, butstill
heavily-bracketed draft text from the Nuclear
Test Ban (NTB) Committee. Reactions in the CD
to progress in the comprehensive test ban treaty
(CTBT) negotiations were mixed. Ambassador
Ludwik Dembinski of Poland, Chair of the NTB
Committee, lauded the “remarkable progress”
on theseismic network, but expressed “a sense of
disappointmentin the lack of consensus’ on the
basic issues, including scope. Reminding del-
egates that there were as many pairs of brackets
(over 1200) in the 1995 rolling text as in 1994’s,
Dembinski said “Unless the pace of the negotia-
tions accelerates dramatically, we will be hard
pressed to meet” the September 1996 deadline
for a treaty set by the NPT Conference.

The test ban negotiations seemed paralysed in June
and July, following China’s nuclear test on 15 May and
French PresidentJacques Chirac’s decision to conduct up
to eight nuclear tests between September 1995 and May
1996. Reports of renewed pressure from the US Pentagon
for testing up to a 500 ton threshold contributed to a
negative atmosphere that one senior diplomat
characterised as “NPT hangover”.

Scope

Thisatmosphere changed on 10 August when France,
under pressure fromworldwide protestsagainstits nuclear
test programme in the Pacific, initiated a crucial break-
through on scope. After pushing for many months for
safety tests and a 200-300 ton threshold to be allowed
under a CTBT, Ambassador Gerard Errera announced
that France would supporta “truly comprehensive prohi-
bition” on “any nuclear weapon test explosion or any
other nuclear explosion”, as proposed by Australia. A day
later, US President Clinton announced that the USwould
now back a “true zero” ban; the UK followed on 14
September. Previously, the US and the UK had both
supported comprehensive scope language while intend-

ing to retain low-yield nuclear testing, including
hydronuclear experiments, as “activities not prohib-
ited”. It is thought that France’s concession was origi-
nally made with this understanding, but Clinton’s swift
announcement left France and the UK with little option
but to accept the “true zero” definition.

Three of the nuclear-weapon states now endorse the
same comprehensive scope language. However, although
negotiators are now more confident of what the treaty’s
scope will be, theissueis not fully resolved. Russia, which
wanted the treaty to list the prohibited test environ-
ments rather than have a blanket ban, has not yet
endorsed the zero-yield concept. Although it is not
expected to prevent consensus, a Russian delay of sup-
portcould retard progress. China, which in 1994 insisted
on a zero-yield definition, has so far shown no sign of
adopting the Australian comprehensive formula, now
supported by a majority of CD members. Of particular
concern is China’s continued insistence on allowing
nuclear explosions conducted for “scientific research or
civilian applications”: so-called peaceful nuclear explo-
sions (PNEs). The rest of the world wants PNEs to be
banned, arguing that they have been of no benefit and
that it would be practically impossible to ensure that no
militarily useful information was being obtained from
such a test.

Verification

The CD has now agreed on a global seismic network
of 50 primary stations and 100-150 auxiliary stations.
There is wide backing for an international monitoring
system which also includes radiation measuring,
hydroacoustic and infrasound sensors. Inaddition, China
and Pakistan want a network of satellites and electro-
magnetic pulse sensors. China, supported by Pakistan,
also opposes any incorporation of information from
states’ own technical or intelligence means, although
this is viewed by many others as a way of keeping the
international verification costs down. Although the
developing stateswant to ensure that “national technical
means” are not used in a selective or discriminatory
manner, most do not oppose them altogether. France,
India and the Netherlands have suggested ways in which
nationally obtained information could supplement in-
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ternational verification while safeguarding against un-
due or discriminatory weight being attached to such
data. This might be particularly important when decid-
ing whether to conduct an inspection of a site suspected
of being used for a clandestine test. Several states fear
that on-site inspections might be used to spy on sensitive
military facilities. China, India, Pakistan and Israel want
inspections to be a tool of last resort, undertaken only
after a stringent process of consultation. Others, includ-
ing the US, UK and France, argue that it is necessary to
gather evidence as quickly as possible, before the traces
vanish or are concealed.

Organisation

Although no final decision has been taken, it is clear
that most states would prefer the CTBT to be imple-
mented by its own organisation, and not the Interna-
tional Atomic Energy Agency (IAEA) as proposed by
Sweden. To keep costs down, they argue that the CTBT
Organisation should be located in Vienna, alongside the
IAEA, and should draw on its facilities and expertise,
while remaining politically distinct. The Organisation is
expected to comprise a Conference of States Parties, an
Executive Council and a Technical Secretariat. There is
no agreement on the politically sensitive question of the
size and membership of the Council.

Entry-into-force

Entry-into-force requirements may be one of the last
issues to be decided. Most participants wantall countries
with significant nuclear programmes to agree to the
CTBT before it becomes legally enforcable. There are
concerns that listing such states by name could allow
certain governments to delay or prevent the treaty’s full
implementation simply by failing to ratify the treaty. Of
particular concern are the recent declarations by China
that it would only stop testing once a CTBT has entered
into force.

While Egypt’'s Ambassador Mounir Zahran reflected
the fears of many when he raised “serious doubts about
the prospects of successfully terminating these negotia-
tions in 1996”, the majority of CD states are determined
not to lose their historic opportunity to end nuclear
testing. With so many brackets in the rolling text, one or

a few states will have to take the initiative to propose a
“clean” draft treaty in February or March 1996, in order
to focus the negotiations on resolving the central politi-
cal issues. In order to meet the September 1996 target
date, the new chair of the NTB Committee, expected to
be The Netherlands, will need to ensure that negotiations
are essentially concluded by June at the latest. BASIC

For a detailed report of the state of CTBT negotiations
at the close of the CD, see the forthcoming Acronym
No 8 booklet, available later this month.

An African nuclear-weapon-free zone

United Nations General Assembly resolution 49/138
of December 1994 calls for the United Nations, in consul-
tation with the Organization of African Unity (OAU), to
finalize the treaty text for an African nuclear-weapon-
free zone (NWFZ) in time for it to be presented to the
United Nations fiftieth session. The OAU first discussed
the idea of a NWFZ in 1964.

From 29 May to 2 June 1995, a UN-designated Group
of Experts met with the OAU's Intergovernmental Group
of Experts to finalize the treaty text. This text was
submitted to the OAU Council of Ministers' meeting in
Addis Ababa, 21-23 June 1995. Some amendments were
made, and the revised text adopted by the 31st ordinary
session of the OAU Assembly of Heads of State and
Government.

Released by the UN on Thursday 12 October 1995, the
Pelindaba text of the African Nuclear-Weapon-Free Zone
Treaty (A/50/426) is due to be submitted to the UNGA in
the week of 16 October. The full text of the Treaty,
including annexes and protocols, follows.

The editor wishes to thank Nicola Calvert for her
assistance in obtaining a copy of the treaty and preparing
the text for publication.
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PELINDABA TEXT OF THE AFRICAN
NUCLEAR-WEAPON-FREE ZONE
TREATY

The Parties to this Treaty

Guided by the Declaration on the Denuclearization of Africa,
adopted by the Assembly of Heads of State and Government of the
Organization of African Unity (hereinafter referred to as OAU) at
its first ordinary session, held at Cairo from 17 to 21 July 1964 (AHG/
Res.11(1)), in which they solemnly declared their readiness to
undertake, through an international agreement to be concluded
under United Nations auspices, not to manufacture or acquire
control of nuclear weapons,

Guided also, by the resolutions of the fifty-fourth and fifty-sixth
ordinary sessions of the Council of Ministers of OAU, held at Abuja
from 27 May to 1 June 1991 and at Dakar from 22 to 28 June 1992
respectively, (CM/Res.1342 (LIV) and CM Res.1395 (LVI)), which
affirmed that the evolution of the international situation was
conducive to the implementation of the Cairo Declaration, as well
as the relevant provisions of the 1986 OAU Declaration on Security,
Disarmament and Development,

Recalling United Nations General Assembly resolution 3472 B
(XXX) of 11 December 1975, in which it considered nuclear-
weapon-free zones one of the most effective means for preventing
the proliferation, both horizontal and vertical, of nuclear weapons,

Convinced of the need to take all steps in achieving the ultimate goal
of a world entirely free of nuclear weapons, as well as of the
obligations of all States to contribute to this end,

Convinced also that the African nuclear-weapon-free zone will
constitute an important step towards strengthening the non-
proliferation regime, promoting cooperation in the peaceful uses of
nuclear energy, promoting general and complete disarmament and
enhancing regional and international peace and security,

Aware that regional disarmament measures contribute to global
disarmament efforts,

Believing that the African nuclear-weapon-free zone will protect
African states against possible nuclear attacks on their territories,

Noting with satisfaction existing NWFZs and recognising that the
establishment of other NWFZs, especially in the Middle East, would
enhance the security of States Parties to the African NWFZ,

Reaffirming the importance of the Treaty on the Non-Proliferation
of Nuclear Weapons (hereinafter referred to as the NPT) and the
need for the implementation of all its provisions,

Desirous of taking advantage of article IV of the NPT, which
recognizes the inalienable right of all States Parties to develop
research on, production and use of nuclear energy for peaceful
purposes without discrimination and to facilitate the fullest possible
exchange of equipment, materials and scientific and technological
information for such purposes,

Determined to promote regional cooperation for the development
and practical application of nuclear energy for peaceful purposes in
the interest of sustainable social and economic development of the
African continent,

Determined to keep Africa free of environmental pollution by
radioactive wastes and other radioactive matter,

Welcoming the cooperation of all States and governmental and non-
governmental organizations for the attainment of these objectives,

Have decided by this treaty to establish the African NWFZ and
hereby agree as follows:

Article 1
Definition/Usage of terms

For the purpose of this Treaty and its Protocols:

(a)“African nuclear-weapon-free zone” means the territory of the
continent of Africa, islands States members of OAU and all islands
considered by the Organization of African Unity in its resolutions
to be part of Africa;

b)“Territory” means the land territory, internal waters, territorial
seas and archipelagic waters and the airspace above them as well
as the sea bed and subsoil beneath;

(c)“Nuclear explosive device” means any nuclear weapon or other
explosive device capable of releasing nuclear energy, irrespective
of the purpose for which it could be used. The term includes such
a weapon or device in unassembled and partly assembled forms,
but does not include the means of transport or delivery of such
a weapon or device if separable from and not an indivisible part
of it;

(d)“Stationing” means implantation, emplacement, transport on land
or inland waters, stockpiling, storage, installation and deploy-
ment;

(e)“Nuclear installation” means a nuclear-power reactor, a nuclear
research reactor, a critical facility, a conversion plant, a fabrica-
tion plant, a reprocessing plant, an isotope separation plant, a
separate storage installation and any other installation or location
in or at which fresh or irradiated nuclear material or significant
quantities of radioactive materials are present;
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(H)“Nuclear material” means any source material or special fission-
able material as defined in Article XX of the Statute of the
International Atomic Energy Agency (IAEA) and as amended from
time to time by the IAEA.

Article 2
Application of the Treaty

1Except where otherwise specified, this Treaty and its protocols
shall apply to the territory within the African nuclear-weapon-free
zone, as illustrated in the map in annex 1.

2.Nothing in this Treaty shall prejudice or in any way affect the rights,
or the exercise of the rights, of any state under international law
with regards to freedom of the seas.

Article 3
Renunciation of nuclear explosive devices

Each Party undertakes:

(a)Not to conduct research on, develop, manufacture, stockpile or
otherwise acquire, possess or have any control over any nuclear
explosive device by any means anywhere;

(b)Not to seek or receive any assistance in the research on,
development, manufacture, stockpiling or acquisition, or posses-
sion of any nuclear explosive device.

(c)Not to take any action to assist or encourage the research on,
development, manufacture, stockpiling or acquisition, or posses-
sion of any nuclear explosive device.

Article 4
Prevention of stationing of nuclear explosive
devices

1Each Party undertakes to prohibit, in its territory, the stationing of
any nuclear explosive device.

2.Without prejudice to the purposes and objectives of the treaty,
each party in the exercise of its sovereign rights remains free to
decide for itself whether to allow visits by foreign ships and aircraft
to its ports and airfields, transit of its airspace by foreign aircraft,
and navigation by foreign ships in its territorial sea or archipelagic
waters in a manner not covered by the rights of innocent passage,
archipelagic sea lane passage or transit passage of straits.

Article 5
Prohibition of testing of nuclear explosive
devices

Each Party undertakes:

(a)Not to test any nuclear explosive device;

(b)To prohibit in its territory the testing of any nuclear explosive
device;

(c)Not to assist or encourage the testing of any nuclear explosive
device by any State anywhere.

Article 6
Declaration, dismantling, destruction or
conversion of nuclear explosive devices and the
facilities for their manufacture

Each Party undertakes:

(a)To declare any capability for the manufacture of nuclear explosive
devices;

(b)To dismantle and destroy any nuclear explosive device that it has
manufactured prior to the coming into force of this Treaty;

(c)To destroy facilities for the manufacture of nuclear explosive
devices or, where possible, to convert them to peaceful uses;

(d)To permit the International Atomic Energy Agency (hereinafter
referred to as IAEA) and the Commission established in article
12 to verify the processes of dismantling and destruction of the
nuclear explosive devices, as well as the destruction or conver-
sion of the facilities for their production.

Article 7
Prohibition of dumping of radioactive waste

Each Party undertakes:

(@)To effectively implement or to use as guidelines the measures
contained in the Bamako Convention on the Ban of the Import
into Africa and Control of Transboundary Movement and Man-
agement of Hazardous Wastes within Africa in so far as it is
relevant to radioactive waste;

(b)Not to take any action to assist or encourage the dumping of
radioactive wastes and other radioactive matter anywhere within
the African nuclear-weapon-free zone.

Article 8
Peaceful nuclear activities

1.Nothing in this Treaty shall be interpreted as to prevent the use
of nuclear science and technology for peaceful purposes.

2.As part of their efforts to strengthen their security, stability and
development, the Parties undertake to promote individually and
collectively the use of nuclear science and technology for eco-
nomic and social development. To this end they undertake to
establish and strengthen mechanisms for cooperation at the
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bilateral, subregional and regional levels.

3.Parties are encouraged to make use of the programme of assis-
tance available in IAEA and, in this connection, to strengthen
cooperation under the African Regional Cooperation Agreement
for Research, Training and Development Related to Nuclear
Science and Technology (hereinafter referred to as AFRA).

Article 9
Verification of peaceful uses

Each Party undertakes:

(a)To conduct all activities for the peaceful use of nuclear energy
under strict non-proliferation measures to provide assurance of
exclusively peaceful uses;

(b)To conclude a comprehensive safeguards agreement with IAEA
for the purpose of verifying compliance with the undertakings in
subparagraph (a) of this article;

(c)Not to provide source or special fissionable material, or equip-
ment or material especially designed or prepared for the process-
ing, use or production of special fissionable material for peaceful
purposes to any non-nuclear-weapon State unless subject to a
comprehensive safeguards agreement concluded with IAEA.

Article 10
Physical protection of nuclear material and
facilities

Each Party undertakes to maintain the highest standards of security
and effective physical protection of nuclear materials, facilities and
equipment to prevent theft or unauthorized use and handling. To
that end each Party, inter alia, undertakes to apply measures of
physical protection equivalent to those provided for in the Conven-
tion of Physical Protection of Nuclear Material and in recommenda-
tions and guidelines developed by IAEA for that purpose.

Article 11
Prohibition of armed attack on nuclear instal-
lations

Each Party undertakes not to take, or assist, or encourage any action
aimed at an armed attack by conventional or other means against
nuclear installations in the African nuclear-weapon-free zone.

Article 12
Mechanism for compliance

1For the purpose of ensuring compliance with their undertakings
under this Treaty, the Parties agree to establish the African
Commission on Nuclear Energy (hereafter referred to as the
Commission) as set out in annex lIl.

2.The Commission shall be responsible inter alia for:

(a) Collating the reports and the exchange of information as
provided for in article 13;

(b) Arranging consultations as provided for in annex IV, as well
as convening conferences of Parties on the concurrence of
simple majority of States Parties on any matter arising from the
implementation of the Treaty;

(c) Reviewing the application to peaceful nuclear activities of
safeguards by IAEA as elaborated in annex II;

(d) Bringing into effect the complaints procedure elaborated in
annex 1V,

(e) Encouraging regional and sub-regional programmes for coop-
eration in the peaceful uses of nuclear science and technology;

(f) Promoting international cooperation with extra-zonal States
for the peaceful uses of nuclear science and technology;

3.The Commission shall meet in ordinary session once a year, and
may meet in extraordinary session as may be required by the
complaints and settlement of disputes procedure in annex IV.

Article 13
Report and exchanges of information

1Each Party shall submit an annual report to the Commission on its
nuclear activities as well as other matters relating to the Treaty,
in accordance with the format for reporting to be developed by
the Commission.

2.Each Party shall promptly report to the Commission any significant
event affecting the implementation of the Treaty.

3.The Commission shall request the IAEA to provide it with an
annual report on the activities of AFRA.

Article 14
Conference of Parties

1.A conference of all Parties to the Treaty shall be convened by the
Depositary as soon as possible after the entry into force of the
Treaty to, inter alia, elect members of the Commission and
determine its headquarters. Further conferences of States Parties
shall be held as necessary and at least every two years, and
convened in accordance with paragraph 2 (b) of article 12.

2.The Conference of all Parties to the Treaty shall adopt the
Commission’s budget and a scale of assessment to be paid by the
State Parties.
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Article 15
Interpretation of the Treaty

Any dispute arising out of the interpretation of the Treaty shall be
settled by negotiation, by recourse to the Commission or another
procedure agreed to by the Parties, which may include recourse to
an arbitral panel or to the International Court of Justice.

Article 16
Reservations

This Treaty shall not be subject to reservations.

Article 17
Duration

This Treaty shall be of unlimited duration and shall remain in force
indefinitely.

Article 18
Signature, ratification and entry into force

1.This Treaty shall be open for signature by any State in the African
nuclear-weapon-free zone. It shall be subject to ratification.

2.1t shall enter into force on the date of deposit of the twenty-eighth
instrument of ratification.

3.For a signatory that ratifies this Treaty after the date of the deposit
of the twenty-eighth instrument of ratification, it shall enter into
force for that signatory on the date of deposit of its instrument
of ratification.

Article 19
Amendments

1Any amendments to the Treaty proposed by a Party shall be
submitted to the Commission, which shall circulate it to all Parties.

2.Decision on the adoption of such an amendment shall be taken by
a two-thirds majority of the Parties either through written
communication to the Commission or through a conference of
Parties convened upon the concurrence of a simple majority.

3.An amendment so adopted shall enter into force for all parties after
receipt by the Depositary of the instrument of ratification by the
majority of Parties.

Article 20
Withdrawal

1Each Party shall, in exercising its national sovereignty, have the
right to withdraw from this Treaty if it decides that extraordinary
events, related to the subject-matter of this Treaty, have jeopar-
dized its supreme interests.

2.Withdrawal shall be effected by a Party giving notice, which
includes a statement of the extraordinary events it regards as
having jeopardized its supreme interest, twelve months in advance
to the Depositary. The Depositary shall circulate such notice to
all other parties.

Article 21
Depositary functions

1.This Treaty, of which the Arabic, English, French and Portuguese
texts are equally authentic, shall be deposited with the Secretary-
General of OAU, who is hereby designated as Depositary of the
Treaty.

2.The Depositary shall:
(a) Receive instruments of ratification;

(b) Register this Treaty and its Protocols pursuant to Article 102
of the Charter of the United Nations;

(c) Transmit certified copies of the Treaty and its Protocols to
all States in the African nuclear-weapon-free zone and to all States
eligible to become party to the Protocols of the Treaty, and shall
notify them of signatures and ratification of the Treaty and its
Protocols.

Article 22
Status of the annexes

The annexes form an integral part of this Treaty. Any reference to
this Treaty includes the annexes.

In witness whereof the undersigned, being duly authorized by their

Governments, have signed this Treaty.
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ANNEX |
Map of an African Nuclear-Weapon-Free
Zone

Unfortunately, we are not able to reproduce the map. It consists,
however, of the entire continent of mainland Africa, and the
following islands:

Agalega Island Bassas da India

Canary Islands Cape Verde

Cardagos Carajos Shoals Chagos Archipelago - Diego
Garcia+

Comoros Europa

Juan de Nova Madagascar

Mauritius Mayotte

Prince Edward & Marion Islands Principe

Reunion Rodrigues Island

Sao Tome Seychelles

Tromelin Island
+appears without prejudice to the question of sovereignty

ANNEX I

Safeguards of the International Atomic Energy
Agency

1.The safeguards referred to in subparagraph (b) of the article 9 shall
in respect of each Party be applied by the International Atomic
Energy Agency as set forth in an agreement negotiated and
concluded with the Agency on all source or special fissionable
material in all nuclear activities within the territory of the Party,
under its jurisdiction or carried out under its control anywhere.

2.The Agreement referred to in paragraph 1 above shall be, or shall
be equivalent in its scope and effect to, the agreement required in
connection with the Treaty on the Non-Proliferation of Nuclear
Weapons (INFCIRC/153 corrected). A party that has already
entered into a safeguards agreement with the IAEA is deemed to
have already complied with the requirement. Each Party shall take
all appropriate steps to ensure that the Agreement referred to in
paragraph 1 is in force for it not later than eighteen months after
the date of entry into force for that Party of the Treaty.

3.For the purpose of this Treaty, the safeguards referred to in
paragraph 1 above shall have as their purpose the verification of
the non-diversion of nuclear material from peaceful nuclear
activities to nuclear explosive devices or for purposes unknown.

4.Each Party shall include in its annual report to the Commission, in
conformity with art. 13, for its information and review, a copy of

the overall conclusions of the most recent report by the Interna-
tional Atomic Agency on its inspection activities in the territory
of the Party concerned, and advise the Commission promptly of
any change in those conclusions. The information furnished by a
Party shall not be, totally or partially, disclosed or transmitted to
third parties, by the addressees of the reports, except when that
Party gives its express consent.

ANNEX Il
African Commission on Nuclear Energy

1.The Commission established in article 12 shall be composed of
twelve Members elected by Parties to the Treaty for a three-year
period, bearing in mind the need for equitable geographical
distribution as well as to include Members with advanced nuclear
programmes. Each Member shall have one representative nomi-
nated with particular regard for his/her expertise in the subject of
the Treaty.

2.The Commission shall have a Bureau consisting of the Chairman,
the Vice-Chairman and the Executive Secretary. It shall elect its
Chairman and Vice-Chairman. The Secretary-General of the
Organization of African Unity, at the request of Parties to the
Treaty and in consultation with the Chairman, shall designate the
Executive Secretary of the Commission. For the first meeting a
quorum shall be constituted by representatives of two thirds of
Members of the Commission. For that meeting decisions of the
Commission shall be taken as far as possible by consensus or
otherwise by a two-thirds majority of the Members of the
Commission. The Commission shall adopt its rules of procedure
at that meeting.

3.The Commission shall develop a format for reporting by States as
required under articles 12 and 13.

4.(a)The budget of the Commission, including the costs of inspec-
tions pursuant to annex IV to this Treaty, shall be borne by the
Parties to the Treaty in accordance with a scale of assessment
to be determined by the Parties;

(b)The Commission may also accept additional funds from other
sources provided such donations are consistent with the
purposes and objectives of the Treaty.

ANNEX IV
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Complaints procedure and settlement of
disputes

1.A Party which considers that there are grounds for a complaint
that another Party or a Party to Protocol Ill is in breach of its
obligations under this Treaty shall bring the subject-matter of the
complaint to the attention of the Party complained of and shall
allow the latter thirty days to provide it with an explanation and
to resolve the matter. This may include technical visits agreed
upon between the Parties.

2If the matter is not so resolved, the complainant Party may bring
this complaint to the Commission.

3.The Commission, taking account of efforts made under paragraph
1 above, shall afford the Party complained of forty-five days to
provide it with an explanation of the matter.

4.f, after considering any explanation given to it by the representa-
tives of the Party complained of, the Commission considers that
there is sufficient substance in the complaint to warrant an
inspection in the territory of that Party or territory of a party to
Protocol Ill, the Commission may request the International
Atomic Energy Agency to conduct such inspection as soon as
possible. The Commission may also designate its representatives
to accompany the Agency's inspection team.

(a)The request shall indicate the tasks and objectives of such
inspection, as well as any confidentiality requirements;

(b)If the Party complained of so requests, the inspection team shall
be accompanied by representatives of that Party provided that
the inspectors shall not be thereby delayed or otherwise
impeded in the exercise of their functions;

(c)Each Party shall give the inspection team full and free access to
all information and places within each territory that may be
deemed relevant by the inspectors to the implementation of the
inspection;

(d)The Party complained of shall take all appropriate steps to
facilitate the work of the inspection team, and shall accord them
the same privileges and immunities as those set forth in the
relevant provisions of the Agreement on the Privileges and
Immunities of the International Atomic Energy Agency;

(e)The International Atomic Energy Agency shall report its findings
in writing as quickly as possible to the Commission, outlining its
activities, setting out relevant facts and information as ascer-
tained by it, with supporting evidence and documentation as
appropriate, and stating its conclusions. The Commission shall
report fully to all States Parties to the Treaty giving its decision

as to whether the Party complained of is in breach of its
obligations under this Treaty;

(HIf the Commission considers that the Party complained of is in
breach of its obligations under this Treaty, or that the above
provisions have not been complied with, States Parties to the
Treaty shall meet in extraordinary session to discuss the matter;

(g)The States Parties convened in extraordinary session may as
necessary, make recommendations to the Party held to be in
breach of its obligations and to the Organization of African
Unity. The Organization of African Unity may, if necessary, refer
the matter to the United Nations Security Council;

(h)The costs involved in the procedure outlined above shall be
borne by the Commission. In the case of abuse, the Commission
shall decide whether the requesting State Party should bear any
of the financial implications.

The Commission may also establish its own inspection mechanisms.

PROTOCOL |

The Parties to this Protocol,

Convinced of the need to take all steps in achieving the ultimate goal
of a world entirely free of nuclear weapons as well as the obligations
of all States to contribute to this end,

Convinced also that the African Nuclear-Weapon-Free Zone Treaty,
negotiated and signed in accordance with the Declaration on the
Denuclearization of Africa (AHG/Res.11(1)) of 1964, resolutions
CM/Res.1342 (LIV) of 1991 and CM/Res.1395 (LVI) Rev.1 of 1992
of the Council of Ministers of the Organization of African Unity and
United Nations General Assembly Resolution 48/86 of 16 Decem-
ber 1993, constitutes an important measure towards ensuring the
non-proliferation of nuclear weapons, promoting cooperation in the
peaceful uses of nuclear energy, promoting general and complete
disarmament, and enhancing regional and international peace and
security,

Desirous of contributing in all appropriate manners to the effective-
ness of the Treaty,

Have agreed as follows:
Article 1

Each Protocol Party undertakes not to use or threaten to use a
nuclear explosive device against:

(a)Any Party to the Treaty; or
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(b)Any territory within the African nuclear-weapon-free zone for
which a State that has become a Party to Protocol Il is interna-
tionally responsible as defined in annex 1.

Article 2

Each Protocol Party undertakes not to contribute to any act that
constitutes a violation of the Treaty or of this Protocol.

Article 3

Each Protocol Party undertakes, by written notification to the
Depositary, to indicate its acceptance or otherwise of any alteration
to its obligation under this Protocol that may be brought about by
the entry into force of an amendment to the Treaty pursuant to
article 20 of the Treaty.

Article 4

This Protocol shall be open for signature by China, France, the
Russian Federation, the United Kingdom of Great Britain and
Northern Ireland and the United States of America.

Article 5
This Protocol shall be subject to ratification.
Article 6

This Protocol is of a permanent nature and shall remain in force
indefinitely, provided that each Party shall, in exercising its national
sovereignty, have the right to withdraw from this Protocol if it
decides that extraordinary events, related to the subject-matter of
this Protocol, have jeopardized its supreme interests. It shall give
notice of such withdrawal to the Depositary twelve months in
advance. Such notice shall include a statement of the extraordinary
events it regards as having jeopardized its supreme interests.

Article 7

This Protocol shall enter into force for each State on the date of its
deposit with the Depositary of its instrument of ratification or the
date of entry into force of the Treaty, whichever is later.

In witness whereof the undersigned, being duly authorized by their
Governments, have signed this Protocol.

10

PROTOCOL I

The Parties to this Protocol,

Convinced of the need to take all steps in achieving the ultimate goal
of a world entirely free of nuclear weapons as well as the obligations
of all States to contribute to this end,

Convinced also that the African Nuclear-Weapon-Free Zone Treaty,
negotiated and signed in accordance with the Declaration on the
Denuclearization of Africa (AHG/Res.11(1)) of 1964, resolutions
CM/Res.1342 (LIV) of 1991 and CM/Res.1395 (LVI) Rev.1 of 1992
of the Council of Ministers of the Organization of African Unity and
United Nations General Assembly Resolution 48/86 of 16 Decem-
ber 1993, constitutes an important measure towards ensuring the
non-proliferation of nuclear weapons, promoting cooperation in the
peaceful uses of nuclear energy, promoting general and complete
disarmament, and enhancing regional and international peace and
security,

Desirous of contributing in all appropriate manners to the effective-
ness of the Treaty,

Bearing in mind the objective of concluding a treaty banning all
nuclear tests,

Have agreed as follows:
Article 1

Each Protocol Party undertakes not to test or assist or encourage
the testing of any nuclear explosive device anywhere within the
African nuclear-weapon-free zone.

Article 2

Each Protocol Party undertakes not to contribute to any act that
constitutes a violation of the Treaty or of this Protocol.

Article 3

Each Protocol Party undertakes, by written notification to the
Depositary, to indicate its acceptance or otherwise of any alteration
to its obligation under this Protocol that may be brought about by
the entry into force of an amendment to the Treaty pursuant to
article 20 of the Treaty.

Article 4

This Protocol shall be open for signature by China, France, the
Russian Federation, the United Kingdom of Great Britain and
Northern Ireland and the United States of America.

Article 5

This Protocol shall be subject to ratification.
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Article 6

This Protocol is of a permanent nature and shall remain in force
indefinitely, provided that each Party shall, in exercising its national
sovereignty, have the right to withdraw from this Protocol if it
decides that extraordinary events, related to the subject-matter of
this Protocol, have jeopardized its supreme interests. It shall give
notice of such withdrawal to the Depositary twelve months in
advance. Such notice shall include a statement of the extraordinary
events it regards as having jeopardized its supreme interests.

Article 7

This Protocol shall enter into force for each State on the date of its
deposit with the Depositary of its instrument of ratification or the
date of entry into force of the Treaty, whichever is later.

In witness whereof the undersigned, being duly authorized by their
Governments, have signed this Protocol.

PROTOCOL il

The Parties to this Protocol,

Convinced of the need to take all steps in achieving the ultimate goal
of a world entirely free of nuclear weapons as well as the obligations
of all States to contribute to this end,

Convinced also that the African Nuclear-Weapon-Free Zone Treaty,
negotiated and signed in accordance with the Declaration on the
Denuclearization of Africa (AHG/Res.11(1)) of 1964, resolutions
CM/Res.1342 (LIV) of 1991 and CM/Res.1395 (LVI) Rev.1 of 1992
of the Council of Ministers of the Organization of African Unity and
United Nations General Assembly Resolution 48/86 of 16 Decem-
ber 1993, constitutes an important measure towards ensuring the
non-proliferation of nuclear weapons, promoting cooperation in the
peaceful uses of nuclear energy, promoting general and complete
disarmament, and enhancing regional and international peace and
security,

Desirous of contributing in all appropriate manners to the effective-
ness of the Treaty,

Have agreed as follows:
Article 1

Each Protocol Party undertakes to apply, in respect of the territories
for which it is de jure or de facto internationally responsible situated
within the African nuclear-weapon-free zone, the provisions con-
tained in articles 3, 4, 5, 6, 7, 8, 9 and 10 of the Treaty and to ensure
the application of safeguards specified in annex Il of the Treaty.
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Article 2

Each Protocol Party undertakes not to contribute to any act that
constitutes a violation of the Treaty or of this Protocol.

Article 3

Each Protocol Party undertakes, by written notification to the
Depositary, to indicate its acceptance or otherwise of any alter-
ations to its obligation under this Protocol that may be brought
about by the entry into force of an amendment to the Treaty
pursuant to article 20 of the Treaty.

Article 4

This Protocol shall be open for signature by France and Spain.
Article 5

This Protocol shall be subject to ratification.
Article 6

This Protocol is of a permanent nature and shall remain in force
indefinitely, provided that each Party shall, in exercising its national
sovereignty, have the right to withdraw from this Protocol if it
decides that extraordinary events, related to the subject-matter of
this Protocol, have jeopardized its supreme interests. It shall give
notice of such withdrawal to the Depositary twelve months in
advance. Such notice shall include a statement of the extraordinary
events it regards as having jeopardized its supreme interests.

Article 7

This Protocol shall enter into force for each State on the date of its
deposit with the Depositary of its instrument of ratification or the
date of entry into force of the Treaty, whichever is later.

In witness whereof the undersigned, being duly authorized by their

Governments, have signed this Protocol.
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